Journal Homepage: https://journals.sbmu.ac.ir/mf DOI: https://doi.org/10.22037/mfj.v16i46.45702

Original Article Open Access

Medical Fighh Journal

2024; 16(46): e4

Jurisprudential explanation of elective cesarean section and mother’s and
fetus’ physical risks
Azam Nazari*, Hossein Saberi®*®, Hamid Masjedsaraei®
1. Ph. D. student in Islamic Jurisprudence and Foundations of Islamic Law, Ferdowsi University of Mashhad, mashhad, Iran.

2. Professor, departman of Jurisprudence and Islamic Law Principles, Ferdowsi University of Mashhad, mashhad, Iran.
3. Professor, departman of Jurisprudence and Islamic Law Principles, University of Semnan, Semnan, Iran.

ABSTRACT

Background and Aim: Sometimes parents want their child's birth to be registered on a certain date
and they request early delivery without valid medical reason. From the point of view of medical
science, changing the birth date brings complications and risks for the mother. Now this question
is raised: Is it possible to endanger the mother’s life and health by interfering with the delivery
time?

Materials and Methods: This descriptive-analytical article was conducted with a library and
documentary method. In order to obtain a decree of elective cesarean section, taking into account
the physical personality of the mother, the evidences of two possibilities "permissibility” and
"non-permissibility” were presented. The evidence of the verdict in favor of permission was
rejected with the expression "contradictory answer”. Then, according to the importance of
preserving the life and health of the body in the verses and traditions, the ruling of "non-
permissibility” of elective cesarean section was proved.

Conclusion: The results indicate that from a medical point of view, changing the date of birth
brings complications for the mother; including infection, bleeding, damage to internal organs, etc.
From the point of view of jurists, parents cannot endanger mother’s health and life and harm her
physical personality by choosing the desired date of birth of their child.
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