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Abstract

Although in keeping with medical advances, the customary legislator also addresses some of the
new issues, such as organ transplantation and in Article 446 of the Criminal Code, it is accepted that
if the victim transplants his amputated organ, the right to retribution punishment (Qesas) is not
forfeited for him, the silence of the legislator in other respects raises the ambiguity that, firstly, is it
lawful for a criminal to be legally entitled to a transplantation after retribution? Secondly, in the
hypothesis that the criminal transplants his amputated organ after retaliation, is it possible for victim
to request to amputate the organ again, or does it have such a right?

The present research seeks to find a compelling answer to these two questions, with the aim of
eliminating the ambiguity of judges and thus avoiding unequal voting rights by the courts.
Reviewing jurisprudential principles and lawful authoritative sources suggest that, firstly, due to the
amputation of criminal’s organ, the observance of similarity has been taken place and the victim
does not have any other rights in addition to amputation, therefore, it is justified to give a verdict to
transplant a criminal’s retaliated organ and secondly, based on the lawful reasons, the victim has
this right to request to amputate the organ which is transplanted by criminal after retaliation, hence,
it is appropriate for the legislator to resolve the ambiguity in this matter by adding a note to the
aforementioned article to authorize such a legal act.
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