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ABSTRACT

Background and Aim: Loss of chance in medical treatment is one of the most challenging issues at the intersection of
medical ethics and professional liability, particularly in acute neurological diseases where time plays a decisive role in
treatment outcomes. In such cases, medical negligence does not necessarily lead to death or permanent disability, but rather
to a significant reduction in the chance of recovery or prevention of irreversible damage. This situation makes it difficult to
establish a definitive causal relationship and leads to the denial of compensation in many legal systems. Therefore,
examining how different legal systems address this issue may help explain the ethical and legal foundations of
compensation for such damage. The aim of this study is to comparatively examine the ethical and legal dimensions of
compensation for damage following loss of chance in treatment in acute neurological diseases in the legal systems of Iran,
England, and the United States.

Methods: This research is a review study. Keywords, including "Loss of chance", "Medical malpractice", "Causation" and
"Medical liability" were searched in PubMed, Scopus, Google Scholar, SID, Magiran and Noormags databases. Relevant
legal texts and selected case law were studied and analyzed.

Ethical Considerations: Throughout all stages of the present research, the authenticity of sources and the principles of
honesty and academic integrity were observed.

Results: The findings indicate that English law, with a conservative approach, generally refuses to recognize loss of chance
as an independent compensable damage. In contrast, many U.S. jurisdictions, by adopting a proportional loss of recovery,
have provided a more ethically responsive compensation framework for the damage suffered by patients. Despite having
significant ethical and jurisprudential foundations, Iranian law faces a gap between time-sensitive medical realities and
legal remedies due to the lack of explicit recognition of this doctrine.

Conclusion: Disregarding loss of treatment opportunity solely due to uncertainty in outcomes is inconsistent with the
principles of medical ethics and therapeutic justice. Ethical-legal recognition of loss of chance ,subject to scientific and
legal safeguards, can be an effective step towards fair protection of patients, especially in acute neurological diseases.
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