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ABSTRACT

Background and Aim: The nature of the fetus as a child or an independent entity has long been a subject of debate among scholars in the
fields of philosophy, jurisprudence, ethics and law. This debate has not only persisted in contemporary times but has also gained new
dimensions in light of advancements in biomedical science. Accordingly, the controversial ruling of the Alabama Supreme Court in
February 2024 recognized frozen fetuses stored during the in vitro fertilization (IVF) process as "persons™ and extended the protections of
wrongful death laws for children to them. This ruling defines fetuses outside the womb as children for the first time, leading to significant
implications in the areas of reproductive rights, medical ethics and the legal system. The present study aims to reconsider and offer a new
perspective on the understanding of the fetus as a child through an analysis of this ruling, its legal and ethical foundations and its
implications for the legal framework.

Methods: This research involved a review of documents and articles from 2015 to 2023, utilizing databases such as Web of Science,
Scopus and ScienceDirect. The search was conducted based on the keywords "fetus", “child", "verdict", "Alabama Court" and
"reproductive rights"”, as well as Persian databases such as SID and Civilica with keywords related to frozen fetuses, children’s rights and
IVF. Among 40 articles identified, 36 that were most relevant to the subject were analyzed. After extracting and analyzing the ethical
challenges of recognizing frozen fetuses as children, legal solutions were proposed.

Ethical Considerations: Integrity and honesty in reporting texts, citing sources and avoiding any form of bias have been strictly adhered
to.

Results: The perception of the fetus as a child can be traced through ethical, philosophical and jurisprudential teachings. The ruling of the
Alabama Supreme Court defines the fetus as an unborn child, granting it the same legal rights and protections as those afforded to born
children. This allows parents to file legal claims against harm or destruction of stored fetuses in fertility clinics. The presiding judge
emphasized the sanctity of life and referenced ethical and religious foundations, deeming the fetus worthy of respect and possessing
human dignity. This ruling creates wide-ranging implications for various legal areas, including parental rights, the responsibilities of
fertility clinics and the I\VF process, while also revealing conflicts with fundamental principles of the U.S. Constitution, particularly the
separation of church and state. Furthermore, this ruling overlaps conceptually with issues related to reproductive rights and abortion,
raising challenges in these areas.

Conclusion: The ruling of the Alabama Supreme Court, by perceiving the fetus as a child, outlines a new horizon at the intersection of
ethical and legal norms. Beyond generating theoretical debates and practical challenges in the fields of medicine and reproductive law,
this ruling provides an opportunity to rethink concepts such as human dignity and children’s rights. However, the absence of
comprehensive legal frameworks and potential conflicts with constitutional law, as well as medical and judicial standards, represent
significant obstacles to the development of this ruling. This situation underscores the necessity for legal reforms and alignment of judicial
practices with the emerging discourse of the fetus as a child across various societal layers and policy-making levels.
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