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Abstract

Background and Obijective: Sometimes, parents wish to register
the birth of their child on a specific date, leading them to request
early delivery without a valid medical reason. From a medical
perspective, intervening in the timing of delivery poses risks and
complications for the fetus. This raises the question of whether it is
justifiable to endanger the life and health of the fetus for the sake
of a ceremonial delivery.

Methods: This research is descriptive and analytical. In this
research, verses of the Qur’an and narrations were utilized for the
extraction and compilation of the material. The authors of the
article reported no conflict of interest.

Results: Changing the delivery date to coincide with specific
occasions can severely jeopardize the "right to life" and "right to
health" of the fetus, resulting in serious health consequences.

Conclusion: Scientific studies and investigations indicate that the
deliberate alteration of the delivery date can pose serious and
potential risks to the health and life of the fetus. Parents do not
have the right to jeopardize the physical well-being of the fetus by
choosing the timing of birth arbitrarily. Therefore, changing the
delivery date to coincide with specific occasions is not consistent
with medical and jurisprudential principles and is considered
impermissible.

Please cite this article as: Nazari A, Saberi H, Masjed-Saraei H. Jurisdictional Analysis of the Physical Rights of the Fetus in Ceremonial Delivery.
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Summary

verses emphasize that life and death belong
exclusively to God. A review of the literature

Background and Objective

Health constitutes the foundation of human
development, and elective (scheduled) childbirth -
namely planning delivery on a desired date- is
considered an emerging phenomenon. Birth
before the thirty-seventh week of gestation is
associated with serious physical, neurological,
cognitive complications and even chronic
diseases. From a religious perspective, the right to
life is a fundamental divine gift, and Qur’anic
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indicates that jurisprudential studies have
addressed responsibilities and the physical
personality of the fetus in calendar-based delivery;
however, more comprehensive investigations
remain necessary. The present study, adopting a
jurisprudential and analytical approach, seeks to
clarify the ruling on elective childbirth and to
support the rights of the fetus.

Methods
This research is descriptive and analytical. In this
research, verses of the Qur’an and narrations were
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utilized for the extraction and compilation of the
material.

Results

The findings indicate that elective childbirth, by
hastening delivery, disrupts the development of
the fetus’s vital organs and increases the risk of
serious and chronic diseases. From a
jurisprudential perspective, such an action, in the
absence of medical necessity, constitutes a
violation of the fetus’s right to life and health.

1. Book

First Verse: Surah Al-Mumtahanah, Verse 12
God states: “...and that they shall not kill their
children...”

Regarding how this verse indicates the

intended claim, it may be stated that one of the
important principles in Islamic jurisprudence is
the “prohibition of causing harm to others.” In this
regard, Professor Sobhani maintains that, first, the
term Ia (no) in the hadith /@ darar (no harm)
denotes negation, not prohibition; second, the
source and agent of harm are people, not the
Lawgiver or His rulings; third, since the existence
of harm in human societies is self-evident, the
meaning of the rule of /a darar is that the
Lawgiver has not endorsed or validated any
prescriptive or declaratory ruling that entails
people harming one another (10). Therefore,
parents must make decisions that are just and
proportionate to the physical rights of the fetus.
Second Verse: Surah Al-Isra, Verse 33
God states: “And do not kill the soul which God
has made sacred, except by right...”
Exegetes maintain that this verse prohibits the
killing of a protected soul and emphasizes the
sanctity of human blood and the severe
prohibition of murder. From the perspective of the
sanctity and sacredness of human life, this divine
and God-given right cannot be taken away from
any individual (6, 12).

The prominent points of the verse are as
follows:

First, God explicitly forbids killing a soul except
by right, indicating the grave prohibition of
murder in Islam. Second, it demonstrates the
extraordinary importance of every human life and
considers killing one person as equivalent to
killing all humanity. In this regard, the Prophet
(PBUH) stated: “If the entire world were to
perish, it would be less significant before God
than the shedding of wunjust blood” (16).
Therefore, any act that endangers the health of the
fetus may be regarded as a grave sin.

Third Verse: Surah Al-Nisa, Verse 93
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“And whoever kills a believer intentionally - his
recompense is Hell, wherein he will abide
eternally; and God’s wrath and curse are upon
him, and He has prepared for him a great
punishment.”

Exegetes explain that two conditions are
necessary for the realization of murder: first, that
it be committed knowingly and intentionally;
second, that the killer knows the victim to be a
believer. By deliberately violating the life of a
human being, a person not only opposes divine
legislation and command but also stands in
opposition to the order of creation itself (19).
Therefore, it may be concluded that any act that
harms the physical health of the fetus -
particularly elective (scheduled) childbirth - is not
permissible from a jurisprudential perspective.

2. Sunnah (Tradition)

First Narration: Statement of Imam al-Sadiq
(A.S)

In this regard, it has been narrated from Imam al-
Sadiq (A.S.) that: “Whoever assists in the killing
of a believer, even by half a word, will come on
the Day of Resurrection with the words written
between his eyes: ‘Despaired of the mercy of
God’” (23, 25). This narration demonstrates the
importance of preserving human life, even that of
the fetus, and from this it can be inferred that
elective (scheduled) childbirth, if it threatens the
health of the fetus, is not permissible.

Second Narration: Statement of Imam Ali
(A.S)

“A pregnant adulterous woman was brought
before Umar. He ordered that she be stoned. Imam
Ali (A.S.) said to Umar: If you have authority
over her due to her adultery, what authority do
you have over the child within her womb? God
says: No bearer of burdens shall bear the burden
of another. Umar said: May | not live to face a
difficult problem in which Abu al-Hasan is not
present. He then said: O Abu al-Hasan, what
should I do with her? Imam said: Keep her until
she gives birth, and when she delivers her child
and someone is found to take custody of the
infant, then carry out the prescribed punishment
upon her” (27, 29).

From this narration, it can be inferred that
“postponing the execution of punishment for a
pregnant mother” is one of the most important
jurisprudential proofs indicating the significance
of the right to physical health and respect for the
bodily integrity of the fetus.

Conclusion
The phenomenon of elective (scheduled)
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specific date, has created medical and
jurisprudential challenges. From a medical
perspective, fetal development in the final weeks
of pregnancy is not yet complete, and early
delivery may lead to respiratory failure, immune
deficiency, cardiac disorders, and chronic
diseases, requiring special care. From a
jurisprudential perspective, the right to life and
health of the fetus is undeniable, and Islamic texts
have guaranteed it; any action taken without
medical necessity, including elective childbirth,
constitutes a violation of these rights. Therefore,
the present study, with a jurisprudential focus and
analysis of the physical personality of the fetus,
highlights the necessity of public awareness and
decision-making based on medical and religious
principles.
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