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Jun VY, Y YY rational deduction. However, this type of deduction faces significant
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Keywords: medical jurisprudence, analyze the scope of its authority, and prevent its
Absolute Reason uncontrolled use.

Capacity of Jurisprudence
Emerging Medical Issues
Jurisprudential Reasoning
Medical Jurisprudence
Scope of Reason's Authority
Speculative Reason

Methods: This study is a library-based study with a descriptive-analytical
approach. It utilizes the principles of Islamic jurisprudence, legal rules,
and the scope of the authority of rational deduction as a source of
reasoning, alongside a systematic understanding of Islamic law, to
demonstrate the ability of jurisprudence to address contemporary issues in
the field of medical science. In addition to library research, the study

utilizes the Noor software.
B Results: Reason has two main applications in the ijtihad (independent

d reasoning) on emerging issues in the field of health:
v. Independent: Reason functions as an independent source. In this

application, reason operates in two independent fields: rational essentials
or premises (mustaqgillat al-agliyyah) and non-essential rationalities or
premises (ghayr-mustagillat al-agliyyah). In this application, the law of
concurrence between reason and Islamic law is a fixed and accepted rule
in jurisprudence, and both reason and revelation testify to its validity.

v. Non-Independent: The scope of reason's function is defined in three

areas: instrumental use, proof in legal rules and principles, and practical
principles.
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Conclusion: The ruling of reason in rational essentials is absolute and
certain, but in non-essential rationalities, it must be examined in each case
whether a ruling of reason exists or not. Instrumental use, proof of
apparent rulings, proof of general Islamic rulings and legal principles are
three aspects of the lack of independence of reason in the deduction of
issues in health jurisprudence.
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In the context of Islamic jurisprudence on health,
emerging issues arise that can be addressed
through rational reasoning. However, this type of
reasoning faces significant challenges and
objections from non-Shia  scholars, who
sometimes misunderstand the scope of the binding
force of this type of reasoning. Specifically, this
research aims to identify the true meaning and
role of rational reasoning in  medical
jurisprudence, and to clarify and analyze the limits
of the binding force of this type of reasoning.

Methods

This research is a library-based study employing a
descriptive-analytical approach to analyze and
interpret the data. In adherence to research ethics
principles, in addition to utilizing library
resources and direct consultation of reference
books with complete citations, software programs
such as Noor, including the Comprehensive
Specialized Library  of  Principles  of
Jurisprudence, the Comprehensive Specialized
Library of Jurisprudence, and the Comprehensive
Specialized Library of Medicine, were employed.
Each source is cited with complete details.

Results

Rational reasoning has two applications in
newly emerging issues in the realm of health: V)
In its independent application, rational reasoning
serves as an independent source alongside the
Quran, Sunnah, and consensus. In this application,
reason operates in two independent fields of
rational principles: where reason governs both the
minor and major premises of an argument, and
where only the major premise is governed by
reason. In this application, the principle of the
necessary connection between the judgment of
reason and the law is a well-established and
accepted principle of jurisprudence, and reason
and revelation attest to its validity'(¢). In the
second application of reason, its non-independent
application, the scope of reason's function is
defined in three areas: instrumental application,
evidentiary application in the rules of
jurisprudence and legal proofs, and practical
principles.

Conclusion
The discussion was pursued in several stages:

Stage One: Defining operational terms such as
theoretical reason, through which humans
comprehend universal matters related to

Journal of Pizhiihish dar din va salamat
(i.e., Research on Religion & Health)

knowledge and understanding’()), and practical
reason, through which humans comprehend
universal matters related to action and application.
Also defined were rational requirements, which
are the arguments of rational reasoning or rational
judgments, and rational premises, where both the
minor and major premises of this type of
reasoning are clarified through rational
reasoning' () Y¢«)¥). Non-rational premises are
matters that always derive the minor premise from
sacred law and reaches a universal or general
premise or conclusion by reasoning, which is a
binding  requirement’(\Y).  Ultimately, the
instrumental and evidentiary applications of
reason in reasoning are discussed, where reason
serves as a tool for other sources and proofs and
derives the jurisprudential rule’() A).

Stage Two: In rational premises, in the process of
reasoning related to the first premise, which is
based on the proposition "Justice is good by
reason,” justice includes the preservation of life
and human health, and the establishment of rules
and regulations to prevent the destruction of a
generation. The practical reason is bound to do
them. The second premise of the argument is
provided by theoretical reason with the help of
practical reason, which recognizes the necessary
connection between the judgment of reason and
the law. This means that all rational beings,
considering the general welfare of humanity,
judge the necessity of preserving life and bodily
health, and deem any action that hinders these two
to be reprehensible and forbidden. The conclusion
of the argument, based on the premises
mentioned, is the rational and legal obligation to
observe the rules and regulations for preserving
life and bodily health (¥).

And in the case of non-rational premises, such as
the obligation of treatment and the prohibition of
looking at a non-mahram (unrelated person of the
opposite sex), which overlap in certain instances,
if the treatment of a person is contingent upon
looking at forbidden areas of his/her body, can we
say that the command and prohibition have been
combined? The majority of scholars believe that
the combination of command and prohibition is
permissible, meaning that both reward and
punishment exist. However, if the physician has
no choice but to choose this path (look) and
cannot avoid the forbidden (for treatment

" Khazain al-Ahkam (The Treasures of Rulings). vol. ¥, p. A-.
" al-Osool al-Amat fi al-Feghh al-Mogharen .p. Y14,
* Bohooth Fi EIm Al Usool, vol. Y, p. °A.
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purposes), then looking at the non-mahram (the
person of the opposite sex whose body you are not
allowed to look at) is not prohibited under
duress' (V).

Stage Three: In the case of the lack of rational
premises in deriving rulings on health issues in
Islamic jurisprudence, there are three points:

V. Instrumental Application of Reason: The
applications of reason as a tool in the
jurisprudence of medical issues are as follows:

* Using reason to assess the validity of medical
hadiths.

* Reason and the specification or generalization
of certain proofs.

* Using reason to form a method of reasoning
for approving organ transplantation’(Y ).

Y. Using Reason to Prove an Apparent Ruling:
This refers to using reason to judge an apparent
ruling, allowing an action and providing immunity
from punishment, when the jurist is uncertain
about the actual legal ruling. For example, this
reasoning is applicable in the discussion of the
physician's guarantee and his/her
exoneration (Y4).

Y. Proving a General Legal Ruling through a
Principle of Islamic Jurisprudence; an example is
the principle of "No Harm," which indicates the
prohibition of causing harm to oneself or others in
Islam. Reason can be the evidence for this rule, as
well as the principle of deception®(¥)).

Stage Four: Avoiding the Misuse of Reason in
Health Jurisprudence: This includes avoiding the
use of reason in speculative analogy (giyas),
personal and unreliable preference (istihsan), and
transmitted interests (masalih mursalah), as well
as the blocking of avenues (sadd al-dhara'i) (that
lead to haram or a prohibited action), which are
concepts favored by some non-Shia schools of
thought. Some individuals struggle with
accurately understanding the scope of the validity
of these types of reasoning. Another pitfall of
reason is confusing the wisdom of a ruling with its
subject matter. In other words, sometimes, those
engaged in deriving rulings in  health
jurisprudence, relying on their own reason, deduce
the wisdom and cause behind a ruling and then
use that wisdom and cause as the subject matter

' Fegh va Aghl, p. ¥,
" Anvar al-Osool, vol. ¥, p. £Y¢,
" Eslahat al-Osool va Mozam Abhasoha, p. YY.
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for the ruling, leading to incorrect

deductions™() V).
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